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§11.3 Suspension of rules.

In an extraordinary situation, when
justice requires, any requirement of
the regulations of this part which is
not a requirement of statute may be
suspended or waived by the USPTO Di-
rector or the designee of the USPTO
Director, sua sponte or on petition of
any party, including the OED Director
or the OED Director’s representative,
subject to such other requirements as
may be imposed.

Subpart B—Recognition To
Practice Before the USPTO

PATENTS, TRADEMARKS, AND OTHER
NON-PATENT LAW

§11.4 [Reserved]

§11.5 Register of attorneys and agents
in patent matters.

A register of attorneys and agents is
kept in the Office on which are entered
the names of all individuals recognized
as entitled to represent applicants hav-
ing prospective or immediate business
before the Office in the preparation and
prosecution of patent applications.
Registration in the Office under the
provisions of this part shall entitle the
individuals so registered to practice be-
fore the Office only in patent matters.

§11.6 Registration of attorneys and
agents.

(a) Attorneys. Any citizen of the
United States who is an attorney and
who fulfills the requirements of this
part may be registered as a patent at-
torney to practice before the Office.
When appropriate, any alien who is an
attorney, who lawfully resides in the
United States, and who fulfills the re-
quirements of this part may be reg-
istered as a patent attorney to practice
before the Office, provided that such
registration is not inconsistent with
the terms upon which the alien was ad-
mitted to, and resides in, the United
States and further provided that the
alien may remain registered only:

(1) If the alien continues to lawfully
reside in the United States and reg-
istration does not become inconsistent
with the terms upon which the alien
continues to lawfully reside in the
United States, or

(2) If the alien ceases to reside in the
United States, the alien is qualified to
be registered under paragraph (c) of
this section. See also §11.9(b).

(b) Agents. Any citizen of the United
States who is not an attorney, and who
fulfills the requirements of this part
may be registered as a patent agent to
practice before the Office. When appro-
priate, any alien who is not an attor-
ney, who lawfully resides in the United
States, and who fulfills the require-
ments of this part may be registered as
a patent agent to practice before the
Office, provided that such registration
is not inconsistent with the terms upon
which the alien was admitted to, and
resides in, the United States, and fur-
ther provided that the alien may re-
main registered only:

(1) If the alien continues to lawfully
reside in the United States and reg-
istration does not become inconsistent
with the terms upon which the alien
continues to lawfully reside in the
United States or

(2) If the alien ceases to reside in the
United States, the alien is qualified to
be registered under paragraph (c) of
this section. See also §11.9(b).

(c) Foreigners. Any foreigner not a
resident of the United States who shall
file proof to the satisfaction of the
OED Director that he or she is reg-
istered and in good standing before the
patent office of the country in which
he or she resides and practices, and
who is possessed of the qualifications
stated in §11.7, may be registered as a
patent agent to practice before the Of-
fice for the limited purpose of pre-
senting and prosecuting patent applica-
tions of applicants located in such
country, provided that the patent of-
fice of such country allows substan-
tially reciprocal privileges to those ad-
mitted to practice before the Office.
Registration as a patent agent under
this paragraph shall continue only dur-
ing the period that the conditions spec-
ified in this paragraph obtain. Upon no-
tice by the patent office of such coun-
try that a patent agent registered
under this section is no longer reg-
istered or no longer in good standing
before the patent office of such coun-
try, and absent a showing of cause why
his or her name should not be removed
from the register, the OED Director
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§11.7

shall promptly remove the name of the
patent agent from the register and pub-
lish the fact of removal. Upon ceasing
to reside in such country, the patent
agent registered under this section is
no longer qualified to be registered
under this section, and the OED Direc-
tor shall promptly remove the name of
the patent agent from the register and
publish the fact of removal.

(d) Board of Patent Appeals and Inter-
ferences matters. For action by a person
who is not registered in a proceeding
before the Board of Patent Appeals and
Interferences, see §41.5(a) of this title.

[69 FR 35452, June 24, 2004, as amended at 69
FR 50003, Aug. 12, 2004]

§11.7 Requirements for registration.

(a) No individual will be registered to
practice before the Office unless he or
she has:

(1) Applied to the USPTO Director in
writing by completing an application
for registration form supplied by the
OED Director and furnishing all re-
quested information and material; and

(2) HEstablished to the satisfaction of
the OED Director that he or she:

(i) Possesses good moral character
and reputation;

(ii) Possesses the legal, scientific,
and technical qualifications necessary
for him or her to render applicants val-
uable service; and

(iii) Is competent to advise and assist
patent applicants in the presentation
and prosecution of their applications
before the Office.

(b)(1) To enable the OED Director to
determine whether an individual has
the qualifications specified in para-
graph (a)(2) of this section, the indi-
vidual shall:

(i) File a complete application for
registration each time admission to
the registration examination is re-
quested. A complete application for
registration includes:

(A) An application for registration
form supplied by the OED Director
wherein all requested information and
supporting documents are furnished,

(B) Payment of the fees required by
§1.21(a)(1) of this subchapter,

(C) Satisfactory proof of scientific
and technical qualifications, and

(D) For aliens, provide proof that rec-
ognition is not inconsistent with the
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terms of their visa or entry into the
United States;

(ii) Pass the registration examina-
tion, unless the taking and passing of
the examination is waived as provided
in paragraph (d) of this section. Unless
examination is waived pursuant to
paragraph (d) of this section, each indi-
vidual seeking registration must take
and pass the registration examination
to enable the OED Director to deter-
mine whether the individual possesses
the legal and competence qualifica-
tions specified in paragraphs (a)(2)(ii)
and (a)(2)(iii) of this section. An indi-
vidual failing the examination may,
upon receipt of notice of failure from
OED, reapply for admission to the ex-
amination. An individual failing the
examination must wait thirty days
after the date the individual last took
the examination before retaking the
examination. An individual reapplying
shall:

(A) File a completed application for
registration form wherein all requested
information and supporting documents
are furnished,

(B) Pay the fees required by
§1.21(a)(1) of this subchapter, and

(C) For aliens, provide proof that rec-
ognition is not inconsistent with the
terms of their visa or entry into the
United States; and

(iii) Provide satisfactory proof of pos-
session of good moral character and
reputation.

(2) An individual failing to file a
complete application for registration
will not be admitted to the examina-
tion and will be notified of the incom-
pleteness. Applications for registration
that are incomplete as originally sub-
mitted will be considered only when
they have been completed and received
by OED, provided that this occurs
within sixty days of the mailing date of
the notice of incompleteness. There-
after, a new and complete application
for registration must be filed. Only an
individual approved as satisfying the
requirements of paragraphs (b)(1)(1)(A),
O@ODB), (M)(D)(HE)C) and (b)(1)(E)(D) of
this section may be admitted to the ex-
amination.

(3) If an individual does not reapply
until more than one year after the
mailing date of a notice of failure, that
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